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LOW-INCOME  PUBLIC  HOUSING 
Income  Limits 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Housing  and  Urban  Development 
proposes  to  amend  Chapter  VIII  of  Title 
24  by  adding  a  new  Subpart  A  to  Part 
860,  published  at  40  F.R.  33445,  8/8/75 
and  40  P.R.  44323,  9/26/76. 

The  proposed  rule  would  prescribe  (1) 
criteria  for  HUD  approval  of  maximum 
income  limits  for  admission  and  stand¬ 
ards  and  criteria  for  occupancy  of  low- 
income  housing  projects  to  be  established 
by  Public  Housing  Agencies  (PHA’s  for 
all  dwelling  units  assisted  under  the 
United  States  Housing  Act  of  1937  In 
projects  owned  by  or  leased  to  PHA’s 
and  leased  or  subleased  by  PHA’s  to  ten¬ 
ants  and  (2)  reporting  requirements  with 
respect  thereto.  The  rule  does  not  apply 
to  the  Section  8  Housing  Assistance  Pay¬ 
ments  Program,  the  Mutual  Help  Home- 
ownership  Opportunities  Program  or  to 
Indian  Housing  Authorities. 

The  rule  reflects  the  changes  made  in 
the  United  States  Housing  Act  of  1937 
(the  Act)  by  the  Housing  and  Com¬ 
munity  Development  Act  of  1974  (the 
Amendment)  that  affect  the  maximum 
income  limits  for  admission  and  the 
standards  and  criteria  for  occupancy  in 
low-income  housing  projects: 

1.  The  Amendment  repeals  the  pro¬ 
vision  that  required  PHA’s  to  demon¬ 
strate  that  a  gap  of  at  least  20  percent 
has  been  left  between  the  upper  rental 
limits  for  admission  to  the  proposed  low- 
income  housing  project  and  the  lowest 
rents  at  which  private  enterprise  un¬ 
aided  by  public  subsidy  is  providing 
(through  new  construction  and  available 
existing  structures)  a  substantial  sup¬ 
ply  of  decent,  safe,  and  sanitary  housing. 
In  accordance  with  the  Amendment,  the 
rule  modifies  the  definition  of  “low-in¬ 
come  families”  by  omitting  the  language 
which  referred  to  eligible  families  as 
those  families  who  are  “in  the  lowest  in¬ 
come  group”  and  uses  the  definition  in 
section  3(2)  of  the  Amendment,  i.e., 
“families  of  low-income  who  cannot 
afford  to  pay  enough  to  cause  private 
enterprise  in  their  locality  or  metro¬ 
politan  area  to  build  an  adequate  supply 
of  decent,  safe,  and  sanitary  dwellings 
for  their  use.” 

2.  Under  the  Amendment,  the  pro¬ 
vision  relating  to  reexamination  of  the 
income  of  families  in  occupancy  and  the 
eviction  of  families  whose  income  exceeds 
the  maximum  Income  limit  for  continued 
occupancy  is  modified.  The  Amendment 
repeals  that  part  of  the  provision  which 
required  PHA’s  to  require  overinootne 
families  to  move  from  the  project  unless 
the  PHA  determines  that,  due  to  special 
circumstances,  the  family  is  unable  to 
find  decent,  safe,  and  sanitary  housing 
within  its  financial  reach  although  mak- 
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lng  every  reasonable  effort  to  do  so.  The 
rule  reflects  the  foregoing  changes  in  the 
statute  by  (1)  prohibiting  the  eviction 
of  families  on  account  of  their  income 
unless  the  PHA  determines  that  the 
family  is  not  a  “low  income  family” 
within  the  statutory  limit  of  section  3(2) 
quoted  above,  or  is  required  to  do  so 
under  local  law,  and  (2)  by  providing  for 
standards  and  criteria  to  be  established 
by  PHA’s  for  occupancy  under  which  the 
PHA  may  use  the  statutory  limit  in  sec¬ 
tion  3(2)  as  its  standard  with  respect  to 
family  income. 

3.  The  Amendment  adds  two  provisions 

which  relate  to  this  rule  but  which  are 
reflected  in  other  regulations  referred  to 
below:  < 

(a)  A  requirement  that  annual  con¬ 
tributions  contracts  provide  that  PHAs 
shall  comply  with  such  provisions  and 
requirements  as  the  Secretary  may  pre¬ 
scribe  to  assure,  within  a  reasonable  pe¬ 
riod  of  time,  admission  to  the  projects 
by  families  with  a  broad  range  of  in¬ 
comes  and  the  avoidance  of  concentra¬ 
tions  of  low-income  and  deprived  fam¬ 
ilies  with  serious  social  problems  (see 
Sections  860.204  and  899.102) ;  and 

(b)  A  requirement  (see  §  860.406)  that 
at  least  20  percent  of  the  dwelling  units 
In  any  project  placed  under  annual  con¬ 
tributions  contract  after  fiscal  year  1976 
be  occupied  by  "very  low-income  fam¬ 
ilies.” 

4.  The  Amendment  reenacts  and  con- 

tiAvee: 

(a)  The  declaration  that  It  is  the 
policy  of  the  United  States  to  assist  the 
several  States  and  their  political  subdi¬ 
visions  to  remedy  the  acute  shortage  of 
decent,  safe,  and  sanitary  dwellings  “for 
famines  of  low  income.” 

(b)  The  restriction  of  the  grant  of 
authority  to  HUD  to  make  “annual  con¬ 
tributions  to  public  housing  agencies  to 
assist  in  achieving  and  maintaining  the 
low-income  character  of  their  projects.” 

(c)  The  requirement  that  income  lim¬ 
its  “for  occupancy  •  •  •  be  fixed  by  the 
public  housing  agency  and  approved  by 
the  Secretary.” 

(d)  The  requirement  that  annual  con¬ 
tributions  contracts  include  a  provision 
that  the  Secretary  may  require  PHA’s 
to  review  and  revise  maximum  income 
limits  if  the  Secretary  determines  that 
changed  conditions  in  the  locality  make 
such  revisions  necessary  in  achieving  the 
purposes  of  the  Act. 

(e)  The  requirement  that  PHA’s  shall 
determine  and  so  certify  to  HUD  that 
each  family  in  its  projects  was  admitted 
in  accordance  with  duly  adopted  regula¬ 
tions  and  approved  income  limits. 

The  rule  requires  PHA’s  to  adopt  reg¬ 
ulations  establishing  (a)  maximum  in¬ 
come  limits  for  admission  and  (b)  stand¬ 
ards  and  criteria  for  occupancy  in  con¬ 
formance  with  the  Amendment.  Under 
the  rule  PHA’s  are  not  required  to  submit 
the  documentation  upon  which  they 
relied  in  establishing  maximum  income 
limits  for  admission  if  the  limits  are 
within  a  range  of  (a)  90  percent  of  HUD 
approved  section  8  maximum  income 
limits  for  the  locality,  and  (b)  the  income 
required  to  pay  published  Pair  Market 


Rents  for  Existing  Housing  at  a  25  per¬ 
cent  rent  to  Income  ratio  for  appropriate 
size  families  and  dwelling  units. 

The  proposed  rule  calls  for  annual  re¬ 
examination  of  the  income  of  all  families 
except  "elderly  families”,  whose  income 
must  be  reexamined  every  two  years.  It 
also  requires  that  the  PHA  provide  an 
annual  certification  that  each  family  (1) 
is  eligible  for  occupancy  under  the  pro¬ 
visions  of  Subpart  A  and  (2)  was  ad¬ 
mitted  in  accordance  with  duly  adopted 
PHA  regulations  and  income  limits. 
PHA’s  must  reexamine  and,  if  necessary, 
revise  income  limits  at  two-year  inter¬ 
vals  to  keep  maximum  income  levels 
current. 

The  proposed  rule  restricts  the  evic¬ 
tion  of  over-income  families.  Experience 
Indicates  that  over  income  families  will 
probably  seek  other  housing.  Eviction  of 
an  over-income  tenant  family  which  has 
not  in  fact  obtained  other  housing  would 
not  be  permitted  unless  the  PHA  has 
Identified  for  the  tenant  family  a  unit 
of  decent,  safe  and  sanitary  housing  of 
suitable  slae  available  for  rental  at  ap¬ 
proximately  the  same  rent-income  ratio 
which  obtained  before  the  family  was 
determined  by  the  PHA  to  be  over-in¬ 
come. 

Interested  persons  may  participate  in 
this  rule  making  by  submitting  written 
data,  views,  or  arguments  to  the  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
Room  10945,  Department  of  Housing  and 
Urban  Development,  451  7th  St.  8W., 
Washington,  D.C.  20410.  Bach  person 
submitting  a  comment  should  include  his 
name  and  address,  the  docket  number 
and  reasons  for  any  recommendations. 
Comments  received  by  June  2,  1976,  will 
be  considered  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above.  The  proposal  may 
be  changed  in  the  light  of  comments 
received. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
A  copy  of  the  Finding  of  Inapplicability 
is  available  for  inspection  at  the  above 
address. 

It  is  hereby  certified  that  the  econom¬ 
ic  and  inflationary  impacts  of  this  pro¬ 
posed  rule  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Accordingly,  the  Secretary  proposes  to 
amend  Part  860  of  Chapter  VIII  of  24 
CFR  by  adding  a  new  subpart  A  to  read 
as  follows: 

Subpart  A — Income  Limits 

Sec. 

800.1  Purpose  and  scope. 

800.2  Criteria  for  approval  of  maximum  In¬ 

come  limits  for  admission  and 
standards  and  criteria  for  continued 
occupancy. 

800.3  Supporting  documentation  required. 

800.4  Certification  of  eligibility  of  families. 

800.5  Rev  is  ions  of  maximum  Income  limits. 
800.0  Restriction  on  eviction  of  families 

based  upon  Income. 

Authobitt:  United  8tates  Housing  Act  of 
1937,  42  UJS.C.  1437,  et  seq.;  (Section  7(d), 
Department  of  HUD  Act  (42  U.S.C.  3535(d) ) 
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Subpart  A — Income  Limits 
g  860.1  Purpose  and  scope. 

The  purpose  of  this  Subpart  is  to  pre¬ 
scribe  criteria  for  HUD  approval  of  pro¬ 
posed  maximum  Income  limits  for  ad¬ 
mission  to  low-income  housing  projects 
to  be  fixed  by  Public  Housing  Agencies 
(PHAs) ;  to  require  reexamination  of  the 
incomes  of  families  in  occupancy  in  PHA 
projects  at  least  annually;  to  require  a 
certification  that  each  family  was  ad¬ 
mitted  in  accordance  with  the  PHA’s 
duly  adopted  regulations  and  approved 
income  limits  and  is  a  “low-income  fam¬ 
ily”:  to  provide  for  the  revision  of  maxi¬ 
mum  income  limits;  and  to  establish 
standards  and  criteria  for  occupancy  in 
relation  to  the  availability  of  other  un¬ 
subsidized  housing  within  the  means  of 
public  housing  occupants.  The  Subpart 
applies  to  all  dwelling  units  assisted  un¬ 
der  the  United  States  Housing  Act  of 
1937,  as  amended,  in  projects  owned  by 
or  leased  to  PHAs  and  leased  or  sub¬ 
leased  by  PHAs  to  tenants.  The  Subpart 
does  not  apply  to  the  section  8  Housing 
Assistance  Payments  Program,  to  the 
Mutual  Help  Homeownership  Opportuni¬ 
ties  Program,  or  to  the  Indian  Housing 
Authorities. 

§  860.2  Oileria  for  approval  of  pro¬ 
posed  maximum  income  limits  for 
admission  and  standards  and  criteria 
for  continued  occupancy. 

Each  PHA  shall  adopt  a  regulation  es¬ 
tablishing  maximum  income  limits  for 
admission  and  standards  and  criteria  for 
occupancy.  The  regulations  shall: 

(a)  Be  in  conformity  with  applicable 
State  law; 

(b)  Define  “income”  for  purposes  of 
admission  and  occupancy  of  low-income 
housing  projects; 

(c)  Provide,  within  the  limitations 
contained  in  the  United  States  Housing 
Act  of  1937, 


(1)  maximum  Income  limits  for  ad¬ 
mission  and 

(2)  standards  and  criteria  for  oc¬ 
cupancy  based  on  the  availability  of  un- 
subsldized  decent,  safe,  and  sanitary 
dwellings  within  the  means  of  the  public 
housing  occupants; 

(d)  Achieve  and  maintain  the  low- 
income  character  of  the  projects;  and 

(e)  Permit  admission  of  families  with 
a  broad  range  of  incomes. 

(1)  within  a  reasonable  period  of  time 
in  projects  in  occupancy  on  the  effective 
date  of  this  Subpart,  and 

(2)  immediately  in  projects  initially 
occupied  after  the  effective  date  of  this 
Subpart. 

§  860.3  Supporting  documentation  re¬ 
quired. 

The  PHA  regulation  shall  be  submitted 
to  the  appropriate  HUD  office  for  re¬ 
view  and  approval  supported  by  such  doc¬ 
umentation  as  may  be  required  by  HUD; 
provided  that  no  documentation  shall  be 
required  where  the  PHA  submits  maxi¬ 
mum  Income  limits  for  admission  that 
are  within  a  range  of  (a)  90  percent  of 
HUD  approved  section  8  maximum  in¬ 
come  limits  for  the  locality  and  (b)  the 
income  required  to  pay  the  rents  under 
the  section  8  Existing  Housing  Program 
(Part  888  of  this  chapter)  at  a  25  per¬ 
cent  rent  to  income  ratio  for  appropriate 
size  families  and  dwelling  units. 

§  860.4  Certification  of  eligibility  of 
families. 

Each  PHA  shall  reexamine  the  income 
of  each  family  (other  than  an  "elderly 
family”)  in  occupancy  in  its  projects  at 
least  annually  except  that  the  reexami¬ 
nation  Interval  may  be  extended  to 
eighteen  months  in  the  case  of  the  first 
reexamination  of  a  family’s  Income  fol¬ 
lowing  admission  to  the  project.  The  in¬ 
come  of  an  elderly  family  shall  be  reex¬ 
amined  at  least  at  two  year  Intervals. 
Each  PHA  shall  submit  a  certification 
annually  to  the  appropriate  HUD  office 


on  a  form  prescribed  by  HUD  that  each 
family  in  occupancy  in  its  projects  wras 
admitted  in  accordance  with  the  PHA’s 
duly  adopted  regulations  and  approved 
Income  limits  and  that  each  family  in 
occupancy  is  either  a  “low-income  fam¬ 
ily”  or  one  which  is  not  subject  to  evic¬ 
tion  pursuant  to  §  860.6  of  this  Subpart. 

§  860.5  Revisions  of  maximum  income 
limits. 

Each  PHA  shall  adopt  the  regulation 
required  under  §  860.2  of  this  Subpart  no 
later  than  at  the  commencement  of  the 
PHA’s  fiscal  year  beginning  six  months 
after  the  effective  date  of  this  Subpart. 
At  two  year  intervals  thereafter,  each 
PHA  shall  reexamine  and,  if  necessary, 
revise  the  income  limits  and  the  stand¬ 
ards  and  criteria  to  reflect  changed  con¬ 
ditions.  The  biennial  regulation  revising 
the  maximum  income  limits  and  the 
standards  and  criteria,  or  finding  that  a 
revision  is  unnecessary,  shall  be  sub¬ 
mitted  to  the  appropriate  HUD  office  for 
review  and  approval. 

§  860.6  Restriction  oil  eviction  of  fam¬ 
ilies  based  upon  income. 

After  the  effective  date  of  this  Subpart, 
no  PHA  shall  commence  eviction  pro¬ 
ceedings,  or  refuse  to  renew  a  lease,  based 
upon  the  income  of  the  tenant  family 
unless  (i)  it  has  identified,  for  possible 
rental  by  the  family,  a  unit  of  decent, 
safe  and  sanitary  housing  of  suitable  size 
available  for  rental  at  approximately  the 
same  rent-income  ratio  which  obtained 
before  the  family  was  determined  by  the 
PHA  to  be  over -income  or  (ii>  it  is  re¬ 
quired  to  do  so  by  local  law. 


Issued  at  Washington,  D.C.,  April  28, 
1976. 


David  S.  Cook, 

Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit,  Federal  Housing  Com¬ 
missioner. 
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